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Unpacking Incapacitation

Learning Outcomes

Reflect on Reflect on policy and reporting implications as well as educational programming.

Understand Understand that findings regarding incapacitation require a two-step process.

Recognize Recognize the impact that alcohol can have on consent. 

Identify Identify the differences between impairment, intoxication, and incapacitation.

Understand Understand the various ways in which a person can be incapacitated. 
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Consent is NOT

 Refusing to acknowledge “no,” or taking it as a challenge.

 Assuming that wearing certain clothes, flirting, or kissing are an invitation for anything more.

 Able to be provided by someone being under the legal age of consent, as defined by the 

state.

 Able to be provided by someone who is asleep.

 Able to be provided by someone being incapacitated because of drugs or alcohol.
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Incapacitation 

 It does not always correlate to a specific BAC and could be a result 
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Incapacitation 

 If we are trying to determine incapacitation, the 

investigation must also focus on: 

❑ Did the respondent know the other person was incapacitated?

❑ Would a reasonable person know the other person was 

incapacitated?
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